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PURPOSE
This item is being presented to the committee to consider a menacing dog classification that has been
objected to by the dog owners, Scott and Natasha Brasell.
EXECUTIVE SUMMARY
Ike (a tan Boxer/Mastiff) was classified as menacing on 12 July 2017 after a complaint made by the local
rural postal driver. This is the first compliant against Ike.
Ike was found to be unsecure on the property, with both gates left open, which as a direct result caused the
incident.
Council Officers have classified the dog as menacing.
The dog owners (Scott and Natasha Brasell) have objected to the classification.
Since the incident the Brasell’s have complied with the requirement to keep Ike under proper control and
there have been no further incidents.
The committee is to consider the objection to the menacing classification.

RECOMMENDATION(S)
That the Fences, Roading, Reserves & Dogs Committee receives the information relevant to its decision
whether to uphold or rescind the menacing dog classification.
BACKGROUND
The proposal has not been presented previously.
Ike (a tan Boxer/Mastiff) was classified as menacing on 12 July 2017 after a complaint made by the local
rural postal driver.
Ike was not secure on the property at the time of the incident. The postal driver in the van went to insert mail
into the letterbox and Ike has jumped up and allegedly bitten the arm of the driver. The result of this was a
tear to the arm of the drivers clothing and a minor injury (refer to attached photos).
Ike has had no previous record of aggression or attack prior to this incident.
Scott and Natasha Brasell as owners of Ike have objected to the menacing classification (refer to
attachments).
DISCUSSION
Statutory Framework – Section 33A and 33B
The object of Dog Control Act 1996 (“the Act”) is to ensure dogs do not cause damage, harm or injury to a
person, stock, wildlife and domestic animals, by imposing strong obligations onto dog owners.
Should a dog, by action or observed behaviour, be considered to pose a threat, then s 33A of the Act allows
the territorial authority to classify a dog as menacing and s 33B allows the owner to object to the
classification and to be heard in support of the objection.
Evidence which formed the basis for the Classification – Section 33B(2)(a)
On 28 June 2017, Council received a complaint that a postal worker had been rushed by Ike while delivering
mail in Bonshaw Park. The postal worker stated that as she went to place mail in the letter box, the large tan
boxer jumped up and tore her clothing and left her shaken. It was also claimed that the dog was out on a
regular basis and that its behaviour was becoming more aggressive over time.
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Council Officers on visiting the property on 29 June 2017, discovered that dog was loose and the gates left
open enabling Ike to roam freely. The gates were closed by the Officer and owner advised to keep the gates
closed at all times to prevent roaming.
After completing the investigation, Ike was classified as menacing on 12 July 2017.
Two dog classifications were undertaken as part of the decision to classify Ike as menacing and these are
attached.
Matters Relied Upon in Support of the Objection – Section 33B(2)(c)
Scott and Natasha Brasell have objected to the menacing classification. They state that Ike is a ‘loving,
friendly dog’ and have had no previous incidents with any aggression. It is also stated that there were no
witnesses to the reported attack other than the victim. Ike is also stated to show no aggression to any visitors
but has a loud bark and will jump up to give them a ‘hug’. The Brasell’s state that it is unfair to muzzle Ike as
he cannot exercise freely when a muzzle is in place.
Steps taken by the Owner to Prevent any Threat to the Safety of Persons or Animals – Section 33B(2)(b)
On visiting the property on a couple of occasions since the classification, it was observed that the gates were
always closed as per the direction to fence.
Since the reported incident, there have been no further reports to Council in relation to Ike and the Brasell’s
have been co-operative with keeping Ike contained within the property at all times.
Other Relevant Matters – Section 33B(2)(d)
Ike was found to be a very large intimidating dog due to his size and energy, but showed no signs of any
aggression to strangers on the property. He is a large boisterous dog, but no more than any other dog of this
breed or size.
Given the subjective nature of the classification exercise, there will always be variations to opinions when it
comes to assessing a dog attack – that is, deciding whether a particular classification should apply (and the
consequences which might flow from that) is a judgement call on which reasonable and informed opinions
might differ. In preparation for this hearing, I have:
1. Reviewed the full file;
2. Met with the owners and visited the property; and
3. Observed the dog’s behaviour.
It should be noted that there are various types of muzzles available to dog owners, all of which generally
allow a dog to undertake normal behaviour such as exercise with little discomfort. Many dog owners use
muzzles as a way of protecting other dogs and persons, when their dog is overly enthusiastic or aggressive.
This should be seen as a way to protect both themselves and others from harm or complaints rather than
some type of punishment.
OPTIONS
Analysis of Options
Based on this information it is considered that there are two options:
1. Rescind the menacing classification; or
2. Uphold the menacing classification.
Analysis of Options
Option 1 – Rescind the Menacing Classification
Advantages





Disadvantages

Council is seen to have a fair and robust 
process when considering an objection
Consideration is given to the ongoing
compliance by the owners since the
incident to keep the property secured to
prevent any future concerns
The dog owners still have full responsibility
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Should there be another incident, Council
maybe criticised for not taking all actions
available to prevent harm by upholding the
menacing classification
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to ensure Ike is not a threat to the public so
may still choose to muzzle Ike at their own
discretion

Option 2 – Uphold the Menacing Classification
Advantages






Disadvantages

The menacing classification ensures that 
Ike is muzzled in public and reduces the
chance of further harm or injury
A muzzle should not be seen as a undue
burden on owner or dog, it is a simple safe
way to protect the public and only required
when in public
Council is seen to take any incident
seriously when it comes to uncontrolled
dogs or owners not taking their obligations
seriously under the Act

Given the lack of aggression shown by Ike
to visitors to the property, it may be seen
as Council being overly excessive with a
dog that shows normal characteristics

CONSIDERATIONS
Financial Considerations
There are no financial considerations.
Legal Considerations
Local Government Act 2002
The matter comes within scope of the Council’s lawful powers, including satisfying the purpose statement of
Section 10 of the Local Government Act 2002. The matter will enable the Council to meet the current and
future needs of communities for good quality performance of Council's regulatory functions. (i.e. efficient,
effective and appropriate to present and anticipated future circumstances).
The proposal has been evaluated with regards to a range of legislation. The key legislation applicable to the
proposal has been reviewed and the relevant matters for consideration are as follows:
Dog Control Act 1996 – ensuring harm, injury or distress to any person, animal or wildlife is minimised by
dogs by imposing obligations on dog owners to prevent any such harm, injury or distress.
Authorisations are not required from external parties.
Policy Implications
There are no known policy implications.
Risks
There is a risk to Council if Ike was to be involved in another incident such as the one that occurred in June
2017. The risk is based on reputational risk that Council did not use all of its tools to prevent future harm.
But Ike is not required to be muzzled when on his own property when under proper control, and so the risks
are on the owners to ensure that Ike is properly contained at all times.
SIGNIFICANCE OF THE DECISION OR PROPOSAL
Council’s Significance and Engagement policy identifies the following matters that are to be taken into
account when assessing the degree of significance of proposals and decisions:
a. The level of financial consequences of the proposal or decision;
b. Whether the proposal or decision will affect a large portion of the community or community of
interest;
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c. The likely impact on present and future interests of the community, recognising Maori cultural values
and their relationship to land and water;
d. Whether the proposal affects the level of service of an activity identified in the Long Term Plan;
e. Whether community interest is high; and
f.

The capacity of Council to perform its role and the financial and other costs of doing so.

Officers have undertaken a rounded assessment of the matters in clause 11 of the Significance and
Engagement Policy (2016), and are of the opinion that the proposal under consideration is of low
importance.
ENGAGEMENT
Taking into consideration the above assessment, that the decision is of a low degree of significance, officers
are of the opinion that no further engagement is required prior to Council making a decision.
COMMUNICATION/MEDIA
No communication/media is required.
CONCLUSION
Incidents such as the one described above is a direct result of ‘Ike’ not being secured on his property as
required by the Act to prevent harm or injury. ‘Ike’ is a boisterous dog that should not have been allowed to
roam freely and as a result has caused harm to a postal worker.
On visiting the property since the classification, ‘Ike’ has been controlled effectively on the property with large
deer fencing and locked gates. Also ‘Ike’ showed no aggression, other than normal boisterous behaviour,
when visiting as a stranger to the property.
The onus is therefore on the owners to ensure Ike is contained effectively and that they understand their
obligation as dog owners in protecting the community. If they continue to comply with these requirements,
there appears to me to be little risk of future harm from Ike and the objective of the Act has been achieved.
Should the Brasell’s not comply, then the ability to impose financial penalties (through infringements) and
dog classifications is still available.
ATTACHMENTS
1.
2.
3.
4.
5.

Dog Classification Matrix
Photo 1
Photo 2
Photo 3
Objection to Classification - Brasell
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